








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































as a strict minimum on the requirements of any one guideline but rather as a goal to be met by the
guidelines as a whole. Furthermore, "encouraging minimum change of natural systems" is recognized as
a means of meeting this goal. As a whole, the guidelines meet this goal.

¢) Comment

Guideline 1.8 places an onerous burden of proof on the applicant for a permit which
contravenes the intent of the CZMA and Act 361. In order to meet the requirements of both laws, it is
recommended that the statutory phrase "feasible and practical" should be substituted for "maximum
extent practicable" throughout the guidelines. The following definition should be included:

"Feasible' and 'Practical' - methods, practices, and techniques for conducting a use which are
consistent with sound engineering practice and which, after consideration of the economic,
environmental, and social costs and benefits, are reasonable and achievable and which impose no
undue or excessive restrictions or expenses on any user."

Response _
Guideline 1.8 is a description of a process to be followed by decision makers. The only burden

placed on applicants is to more fully consider alternatives to the use requested. The proposed
definition was submitted previously, considered, but not adopted because it seems to be too
process-oriented rather than definitional. The adopted definition makes it clear that the
methodologies must be proven and efficient and that economic factors be considered. See also
response to comment 55(b).

d) Comment
Other guidelines which absolutely forbid any alterations in the physical conditions of the zone
should be revised to meet the tests of "feasibility and practicability".

Response
Only two guidelines expressly forbid activity in the coastal zone. Guideline 3.7 forbids linear

activities traversing barrier islands. These islands are uniquely important for hurricane protection and
protection of estuaries from open tidal exchange. Due to the value of the barrier islands to the estuaries
and to the scarcity of these, no exceptions should be allowed.

Guideline 4.5 prohibits the disposal of spoil in such a manner as to create a hindrance to
navigation or fishing, or hinder timber growth. This is necessary to protect the values provided by such
uses.

In the opinion of OCZM and CMS, these two areas are important. In all other areas,
exceptions may be made by guideline 1.8 on a case-by-case basis. See response to comment 55(b).

e) Comment

The inland boundary far exceeds that permissible under the CZMA. Attached hereto are copies
of the "Report of the Boundary Committee of the Louisiana Coastal Commission to the Louisiana
Coastal Commission," dated January 28,
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1977, and the Recommendations of the Louisiana Division of the Mid-Continent Oil and Gas
Association concerning certain regulations proposed by your office in the Federal Register of August
29, 1977, 42 FR 43552 et. seq.

Both of these exhibits establish, in the writer's opinion, that the inland boundary of a State's
coastal zone must be located within a relatively narrow distance of the coastline and cannot extend
inland for such extensive distances and encompass such extensive areas as that adopted in Act 361 of
1978 and in the LCRP.

Response
See Generic Response E.

f) Comment

Act 361 does not give DOTD the review authority over individual in-lieu permits issued by
OC/DNR which is asserted in the DEIS. All such language should be deleted.

Response
See response to comment 41(m).

g) Comment
Texaco concurs with the statement of the of Mid-Continent Oil and Gas Association submitted
on November 21, 1979,

Response
See response to comments 40 and 41.

56) Texas Eastern Transmission Corporation (Young - 11/5/79)

a) Comment

Deepwater port commissions could be informed at a very late date concerning consistency of
their activities if the LCRP falls behind in its on-going reviews. A schedule should be designed for the
LCRP to follow in review frequency and a time limit established for concurrence of consistency by
reason of no-comment.

Response
Act 361 does not provide for a consistency review schedule or concurrence time limit.

Consistency reviews will proceed on a timely basis. In cases where federal permits are required, the
consistency review will take place within the time limits of 15 C.F.R. §930.

b) Comment

Guideline 2.6 requires careful scrutiny to prevent violations of the points in guideline 1. Levees
for protection from flood and hurricane damage can be built around "fast lands" without adversely
affecting hydrological patterns. Many of these patterns have changed as a result of land development,
yet much of these developed lands are not protected by levees and to do so would likely cause further
changes and damage to hydrologic patterns.
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Response
Guideline 2.6 does not conflict with of guideline 1 in view of the guideline definition of hurricane

or flood protection levees: those levees and associated water control structures whose primary purpose
is to prevent occasional surges of flood or storm generated high water. Such levee systems do not
include those built to permit drainage or development of enclosed wetland areas.

¢) Comment

Guidelines 6.1 and 6.2 are open-ended. Although they put some special order to development,
they fail to limit it and may result in significant peripheral sprawl. A zoning plan or growth limits that
would not limit progress and growth but would limit where it may occur is needed.

Response
See response to comment 47(m). Local governments have the option of developing zoning

maps or growth limits under Act 361.

d) Comment

As federal agencies themselves determine the consistency of their projects or activities with the
LCRP, it seems appropriate to require wider review of such activities and projects to determine if their
affects are confined to excluded lands and to render a less biased analysis of consistency. Public notice
and time for review and comments by the public and scientific community of a minimum of 30 days
should be instituted prior to a decision by the Secretary of DOTD to agree to a federal consistency
determination made available to him.

Response
Initially it should be noted that consistency review is not aimed at determining whether the

effects of federal activities are confined to federal lands but rather to determine if they are consistent to
the maximum extent practicable with the state program. See Section 307(c) of the Coastal Zone
Management Act.

Procedural rules for consistency review will be finalized during the first year of program
implementation. federal regulations require that public notice given of consistency review for activities
requiring a federal license or permit and outer continental shelf activities. See 15 C.F.R. §930.60;
930.61; 930.78(1979). At a minimum, public notice must be in accordance with state law, and must
include a request that comments on the proposed activity be submitted to the state agency. Public
hearings are not required by the regulations, and are instead left to the discretion of the state.
Consequently CMS/DNR will determine in the course of promulgating its consistency rules whether
public hearings will be held and exactly what form public notice will take.

In addition, public notice of consistency reviews for federal assistance to state and local
governments is given through the OMB A-95 process.

e) Comment

It appears that the decision to hold a hearing on a coastal use permit is made subjectively within
DOTD (page 92). A provision should exist for having a public hearing if comments received warrant it
even if it was previously decided that one was not necessary.

p-115



Response
Such a provision is contained in the LCRP procedural rules, Appendix c1, Part III F.

f) Comment

Under the CZMA, the State has the authority to acquire private property through
condemnation to achieve conformance with the management program. Under Act 361, state agencies
can acquire property by expropriation. It may be appropriate for this authorization to be suspended
until the State demonstrates the ability to properly manage the land within the coastal zone that it has
control over before it is allowed to take private property. A term of between two to four years should
be set as an observation period - at that time a review may suggest whether the State is prepared to
assume this further authority.

Response

Federal regulations recognize that acquisition of land through condemnation may be a necessary
technique to achieve management objectives, but a State is not required to have such authority. See 15
C.F.R. §923.42(b)(2)(iv). The Louisiana legislature determined in Section 213.19(B) of Act 361 that
involuntary acquisition of private property is not necessary to meet the objectives of the LCRP, and
prohibited the involuntary acquisition of private property under the authority of Act 361. Therefore, the
only governmental bodies participating in the LCRP with powers of acquisition are those state agencies
and local governments which have expropriation powers under other existing constitutional or statutory
authority. See Section 213.12 of Act 361.

g) Comment

Plans to increase sediment deposition at the Atchafalaya River delta in order to increase the
growth of new wetlands and slow the loss of sediment offshore must painstakingly avoid further
acceleration of sedimentation of the Atchafalaya floodplains. Ownership as well as future use and
purpose of any lands created by these projects or wetlands must be clearly delineated now.

Response
The development of the Atchafalaya River delta as a special management area would include

appropriate consideration of such impacts and planning for future uses of created wetlands.

h) Comment

Appendix cl-9,G(I) needs to be clarified concerning the interruption of the 30-day review
period when an application is found to be incomplete or inaccurate. Upon receipt of the required
changes or information, will the 30-day period begin again at day one or start again where it was
stopped?

Response
The general requirements for coastal use permit applications (Appendix c1, Part III A) provide

for a completed application to be submitted--following staff consultation if necessary. Consequently, an
incomplete or inaccurate submission is not a proper application, and a new thirty-day review period
begins after the interruption and upon receipt of the full information. See revised rules and procedures
for the processing of applications contained in Part III G of Appendix c1.
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57) Texas Pacific Oil Company, Inc. (Kendall - 11/9/79)

a) Comment

Texas Pacific Oil Company, Inc., supports the comments made by the Louisiana Mid-
Continent Oil and Gas Association at the New Orleans hearing on October 30, 1979. In light of the
current energy situation, it is imperative that lands known to contain quantities of hydrocarbons remain
open to exploration and production activities. The program would severely hamper the development of
oil and gas. The DEIS fails to adequately assess competing economic interests that are vital to this
nation's welfare, and is conflict with the multiple use concept envisioned by the CZMA.

Response
See response to comments 40 and 41.

58) Transco Energy Company (Cofield - 11/7/79)

Comment

We are deeply concerned that the LCRP as described in the DEIS is remarkably deficient in
developing a multiple use concept embodied in both the CZMA and Act 361. Instead the program has
adopted objectives solely designed to protect the natural environment, regardless of other equally
important state and national considerations. As an example the Coastal Use Guidelines, contained in
Chapter II, are dominated by environmental protectionism. As a result, the program sorely needs to
develop more of a management type approach including a chapter on socioeconomic considerations
and expanded decision making criteria to ensure balanced trade-offs.

Response
See Generic Response A.

59) Williams Inc. (Marsak - 11/7/79)

a) Comment
As the boundary does not follow vegetation or geologic lines, it is unclear as to the extent to
which the boundary includes all significant coastal resources.

Response
See Generic Response E.

b) Comment

The availability and completeness of the information gathered to define “coastal waters” needs
to be reviewed. Similarly the definition of coastal waters is vague, in that standards of measurability,
normality and period are undefined.

Response
See Generic Response E.
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¢) Comment
It is inconsistent to exempt septic systems, whether on fastlands or not. The cumulative impact of septic
systems is not discussed nor is the lack of regulation of leach fields - ground water separation discussed.

Response
See Generic Response C.

d) Comment
The cumulative impact of exempting residences or camps is virtually ignored. The statement on page 159
is insufficient in that it does not address the septic problem.

Response
See Generic Response C.

e) Comment
The DEIS does not address the question of sufficiency of present state laws governing hazardous waste
disposal.

Response
Sufficiency of state hazardous waste disposal laws is addressed in guideline B.2 which incorporates

regulations approved pursuant to the Resource Conservation and Recovery Act, as amended by P.L.94-580.
The Environmental Protection Agency is the federal agency with authority to review the sufficiency of state
laws in this area.

f) Comment

The discretionary authority of the Administrator to exempt projects from the permit process could have
an environmental impact which should be addressed in the FEIS. Such impacts could be mitigated if the
burden of proof were shifted from the applicant to the Administrator.

Response
The burden of proof under Appendix c1, Part Il B(5) is on the Secretary.

g) Comment
Approval of the program should be delayed until the level of exemptions to the coastal use permit pro-
gram is changed to protect coastal resources and the guidelines are adequate for predictable decision making.

Response
See Generic Response A and C.

60) Reverend Amory Alexander (10/30/79)*

Comment

Rev. Alexander's comments presented at the New Orleans Hearing are those of "Citizens for Safe
Energy." (See comment 27.)

Response
See response to comment 27,
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61) Charles Gary lalze (10/31/79)**

a) Comment
The program overlooks several significant problems related to fastlands.

Response
Activities located within fastlands are generally exempt from the coastal use permitting system

under Section 213.15 of Act 361. The LCRP may, however, regulate activities on fastlands when they
would have direct and significant impacts on coastal waters.

b) Comment
Several areas south of Houma, presently excluded from the coastal zone, should be included
within the zone. The boundary should be changed prior to program approval.

Response
See Generic Response E.

62) Charles Broussard (11/1/79)***

Comment

The boundary line in Vermilion Parish cuts across the Delta area. This is inconsistent with other
parish boundaries. The boundary should follow an established elevation line, rather than an arbitrary
line.

Response
See Generic Response E.

63) Michael J. Caire, M.D. (11/5/79)

a) Comment
A clear definition of "maximum extent practicable" is needed if the plan is to preserve wetlands.

Response
See Generic Response B.

b) Comment
Mitigation is a valuable tool that must be included in the LCRP.

Response
See Generic Response D.

¢) Comment
The wetlands of Lake Pontchartrain deserve special attention.
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Response
The initial steps in designating the Lake Pontchartrain Basin as a special management area have
been proposed in the program implementation grant application for 1980.

d) Comment
A specific plan for public education on the value of wetland preservation is needed.

Response

Several educational activities have been sponsored by the LCRP in the past. These include 1)
construction and touring of the interactive display on Louisiana's coastal zone; 2) the bi-monthly
newsletter Cote de la Louisiana; and 3) various seminars and presentations given by the CMS staff. In
addition, sixteen of the seventeen coastal parishes presently have coastal advisory committees, which
are open to the public, have played an essential role in reviewing, commenting and developing the
LCRP. These types of activities will continue after approval and CMS welcomes any suggestions for
particular projects.

¢) Comment
Notices regarding permit applications should include at least the same information that the
Corps of Engineers require.

Response
Public notices will contain at least the same information as is currently included in the Corps
process.

64) Francis Anthony Coco (11/1/79)***

a) Comment
The term "maximum extent practicable", used extensively throughout the guidelines, is too vague
and open to interpretation. The term "best available technology" should be substituted in most instances.

Response
See Generic Response B.

b) Comment
A better definition of water-dependent projects should be included in the guidelines.

Response
The definition of coastal water dependent uses is appropriate in that it considers the needs of
various uses requiring access to or use of coastal waters.

¢) Comment
Provisions should be made for mitigation for development projects in wetlands.
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Response
See Generic Response D.

65) John Davis (10/31/79)**

a) Comment
Both the hearing schedule and recent primary elections have had an adverse effect on
attendance at the DEIS hearings.

Response
OCZM did not receive any requests prior to the hearings for rescheduling, and consequently

was not aware that the schedule was inconvenient for some. OCZM apologizes for any inconvenience,
but assures those who submitted written statements that their comments have received full
consideration.

b) Comment

Many local government drainage programs in the coastal zone, and upland areas not in the
zone, have had extremely detrimental impacts on wetland areas. Drainage of wetland areas often
reduces the water table to below sea level, building up toxic levels and salt content. There needs to be
safeguards in the program so that engineering and water table studies are conducted and drainage
systems will meet the proposed guidelines. You can't expect the parishes to police themselves under
guidelines 9.1-9.3 since they are not doing it now.

Response
Section 213.13 of Act 361 mandates that any governmental project which directly affects the

coastal zone, whether or not it is within the coastal zone, must be consistent with the guidelines. This
would include those projects cited in the comment.

56) Christine Duncan (10/30/79)*

Comment

Ms. Duncan supports the written comments submitted by the Citizens For Safe Energy
(comment 27) and believes that the guidelines should be modified to prohibit the siting and operation of
nuclear facilities within 10 miles of the coastal zone as well as within the zone itself.

Response
See response to comment 27.

67) Sparrow Dwyer (11/6/79)
a) Comment

The State role in the fate of the Louisiana wetlands should be one of protection and not
compromise.

p-121



Response
See Generic Response A.

b) Comment

The definition of "maximum extent practicable" developed by the Sierra Club's attorney, Mike Osborne,
must be included in the plan.

Response
See Generic Response B.

¢)_ Comment

The guidelines in the plan are too general. The program needs more predictability with clear and concise
directives.

Response
See Generic Response A.

d) Comment
The plan is lacking mitigation and this is an absolute necessity.

Response
See Generic Response D.

¢) Comment
The program needs to include a specific plan for education on wetlands.

Response
See response to comment 63(d).

f) Comment
The Corps of Engineers has successfully protected the wetlands, there is no reason to change their format.
Notices sent out on permit applications should include at least the same information that the Corps requires.

Response
See response to comment 63(e).

9) Comment
Lake Pontchartrain is a unique estuarine system which should be noted as an area of special interest.

Response
See response to comment 63(c).

h) Comment
The plan should be evaluated at the end of each year. Its success or failure should be measured by
whether or not it has reduced the loss of wetlands in Louisiana.

Response
See Generic Response I and the discussion of LCRP monitoring capabilities in Chapter VII.
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68) Dennis Formenzo (10/30/79)*

Comment
No one speaks for wildlife. In light of existing problems of hydrocarbon wastes and waste
storage, radioactive wastes should not be dumped into or stored near the Mississippi River.

Response
Guideline 8.9 specifically prohibits the temporary or permanent disposal of radioactive wastes

in the coastal zone. Disposal of other wastes in the coastal zone is regulated under guidelines 8.1, 8.2,
8.3,8.4,8.5,8.6,3.7, and 8.8

69) Charlotte Fremaux (10/31/79)**

a) Comment
The organization of the DEIS is unwieldly in that the continuity between the problems and the
solutions --- the guidelines --- is not evident.

Response
Louisiana has tried to present the LCRP in a clear and logical format. The guidelines are only

part, albeit an important part of the State's program. These guidelines represent the basis for decision
making for the permit system established by Act 361. This Act also provides for organizational changes
in the form of State consistency. At the same time the program provides for enhancement programs. By
the very nature of Act 361 the "solutions" provided for in the LCRP are not aimed at attacking specific
issues on a case by case basis. On the contrary, the LCRP presents a broader solution founded on a

new basis for decision making, improved governmental relationships and continued studies.

b) Comment

The original guidelines developed by DOTD were more acceptable in that they included a clear
rationale and goal for each guideline. Guideline 1.8 and the use of the term "maximum extent
practicable” in the present guidelines allow too much discretion. The predictability found in the guideline
is greater for economic development than for environmental protection. The guidelines can be
circumvented too easily. It is recommended that the guidelines be restructured to designate specific
areas for preservation and others for development.

Response
See Generic Responses A and 3.

¢) Comment

The overall structure of the program, including the responsibilities of various state agencies and
local governments, is unclear. It is unclear for example, who has responsibility for monitoring and
enforcement and how this will be done. Is the state program only to be a collection of local programs?
There is little evidence of consistency or coordination between local programs to date and no apparent
mechanism to ensure that such coordination will occur.
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Response

Monitoring of regulations will be accomplished through field investigations done by agents of the
Louisiana DWF. Enforcement will be accomplished through the authority given the Secretary under
Section 213.17 of Act 361.

Local programs are formulated under the state program guidelines and must be consistent with
the state program. Rules for development and approval of local programs require coordination with the
State and adjacent local governments.

d) Comment
Barataria Bay and Lake Pontchartrain should be designated as special management areas.

Response
The formulation of a special Barataria Basin management plan has been proposed under the
program implementation grant proposal for 1980. See also Response 63(¢).

¢) Comment

The program should contain stronger provisions to ensure the preservation of prime agricultural
lands.

Response

The LCRP is primarily a wetland and coastal water management program, not a generalized
land use program. It only regulates activities with direct and significant impacts on coastal waters. If the
changes in use from agricultural to another use results in a direct and significant impact on coastal
waters, then the use change must be consistent with State guidelines. Preservation of agricultural land
per se is not a purpose of the LCRP.

70) Michael Halle (11/9/79)

a) Comment

The program lacks direction and does not take steps to assure protection of significant
resources, such as wetlands, as required by OCZM regulations and therefore is not approvable. For
example, it is stated on page 165 that, "'The development value of existing wetlands on the other hand
will probably diminish..." The very fact that it does not say "This parish which is now A, percent
wetlands shall remain 80 percent wetlands," smacks of inconsistency.

Response

The program is given direction by the legislative goals set forth in Section 213.8(c) of Act 361.
These goals include conservation of coastal resources and minimization of adverse impacts, but do not
include preservation of all wetlands. This balancing of conservation and development is consistent with
the policies of the CZMA. See also Generic Responses A and D.

b) Comment

On p. 172, it is stated that guideline 1.8 will lead to "net negative environmental impacts," which
is not the intent of the CZMA.
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Response

The intent of Act 361 was to design a comprehensive coastal policy, planning and management
program. This can best be established by setting specific guidelines for coastal uses and procedures. It
is felt that the stated guidelines fulfill this purpose. Guideline 1.8 only refers to those activities with the
modifier "maximum extent practicable" and not all guidelines. The modifier in in guideline 1.8 appears in
less than half of the listed guidelines.

c) Comment
Guideline 2 does not include criteria by which to determine when it is "practicable" to avoid
leveeing.

Response
See Generic Response 3 regarding the application of the term "maximum extent practicable."

d) Comment

OCZM regulations call for the identification of practicable alternatives to a proposed use.
However, guideline 1.6 is a list of factors to be considered with no provision for an absolute check on a
project. This does not Bee: the requirements of Comment (B), 15 C.F.R. §923.3(b)(2)(ii).

Response
See Generic Responses B and D.

¢) Comment

It is totally inadequate to not require mitigation for individual, projects, and contrary to OCZM
regulations noted above. In addition, the overall marsh compensation program has not been
substantiated.

Response
See Generic Response D.

f) Comment

The proposed coastal use guidelines are not specific enough to insure a sufficient degree of
predictability in decision making. On page 28 under “Nonrenewable Resources,” the DEIS does not
consider archaeological and historic sites as non-renewable resources.

Response
See Generic Response B and response to comment 11(d). Archaeological and historic sites are

discussed under Resource Problems, H) Issues and Problems, Chapter I of the revised text.

g) Comment
On page 34, the paragraph on "State Role" should describe the functions of Levee Districts and
Port Commissions and their involvement in the coastal zone.

Response
The decision maker at the state or parish level will apply guidelines according to factual

information included in the application.
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h) Comment

Guidelines 1.1 and 1.2 do not indicate who decides what guidelines are applicable and do not
provide the basis for such a decision.

Response
The decision maker at the State or parish level will apply guidelines according to factual information
included in the application.

i) Comment

Guideline 1.6 does not indicate which type of actions will have their secondary and cumulative
impacts considered.

Response
All actions requiring a coastal use permit will be reviewed for both secondary and cumulative impacts.

j) Comment

Guideline 1.6 does not show how historic and cultural resources will be considered in the decision
making process. Cultural resources should be considered during site selection. A literature review should
be utilized and supplemented with a field reconnaissance when necessary.

Response
See response to comment 11(d).

k) Comment

In Guideline 1.7, it should be stated that if project modification is impossible scientific excavation
should be undertaken.

Response

Guideline 1.7 is intended to avoid impacting the listed areas altogether. If modification to avoid these
areas is impracticable, each project will be reviewed on a case-by-case basis to determine the feasibility of
scientific excavation. See also response to comment 11 (d).

1) Comment

On pages 127-128, the section on "Historic Sites" does not take into consideration the requirement
that federal agencies identify properties eligible to be listed on the National Register of Historic Places.
Coordination with the State Historic Preservation Officer to determine eligibility, impacts and mitigation is
neglected. Page c1-3, paragraph (1)(c) indicates that the State Historic Preservation Officer is not required
to give any guidance on permitting. "Scientific Areas" are also not defined.

Response

All activities requiring coastal use permits will be reviewed by the State Historic Preservation Office,
with which the CMS has a memorandum of understanding. The SHPO will review all applications and
determine the eligibility of all properties affected.

m) Comment

On page c1-4, special permitting requirements for areas between unique ecological areas such as
cheniers should be discussed.

p-126



Response
Special areas, existing and proposed, are included in Chapter V. The referenced statement is intend-
ed to omit the stated areas (cheniers, salt domes, barrier islands) from exemption. See also guideline 6.9.

0) Comment
The word "immediately" should be deleted from paragraph (D)(1) on page ¢1-7 and 8, because it is
an unrealistic time frame.

Response
As assigning a number for identification is the first step once the application is received, and this

section intended to give a sequence of events during the permitting process, the word "immediately" is
appropriate.

71) Earl J. Higgins (11/8/79)
a) Comment

The Secretary of DOTD must be given more direction and specific guidelines for making permit
determinations.

Response
See Generic Responses A and B.

b) Comment _
Mitigation is conspicuously absent from the program.

Response
See Generic Response D.

¢) Comment
Lake Pontchartrain should be designated as an area of special interest.

Response
See Response to comment 63(c).

d) Comment
There must be an annual plan evaluation where effectiveness is measured by reduction in the loss of
Louisiana wetlands.

Response
See Generic Response L.

72) Wendy King (11/7/79)

a) Comment
The plan needs more predictability and written criteria for permit determinations.

Response
See Generic Responses A and B.
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b) Comment
The program needs provisions for mitigation.

Response
See Generic Response 0.

¢) Comment

There must be an annual plan evaluation where effectiveness is measured by reduction in the loss
of wetlands.

Response
See Generic Response 1.

d) Comment
Lake Pontchartrain needs to be considered an area of special interest.

Response
See Response 63(c).

e) Comment
Mike Osborne's, definition of "maximum extent practicable" should be included in the plan.

Response
See Generic Response B.

f) Comment
A wetlands education plan is needed.

Response
See Response to comment 63(d).

g) Comment
Permit notices should include the same information that the Corps of Engineers circulates.

Response
See Response to comment 63(e).

73) John T. LaGrone

a) Comment

Guideline 8.5 encourages the use of overland flow as a tool for removing pollutants from our
waterways. The recent experience of the town of Vinton, Louisiana, which was forced to use overland
flow in the upgrading of their sewage treatment facilities, indicates that there are a number of potential
problems with such systems. These include: the loss of 170 acres of land used for the project; the lack of
chlorination of the effluent; the aerosolization of pathogenic bacteria; an increase in the mosquito
population; and the potential contamination of waterfowl attracted to the area. It is also noted that guideline
8.5 conflicts with guidelines 1.7(m),(s), and (u).
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Response

The use of overland flow as a method of waste treatment has proved successful in other areas. The
problems encountered in Vinton can be avoided through sound planning and proper application of these
methodologies.

b) Comment
The boundary does not include enough important areas.

Response
See Generic Response E.

74) Philip H. McCrory. Jr. (10/30/79)

Comment
The plan needs a guideline which would prohibit the siting of nuclear facilities in the coastal zone
because such a facility would pose an unreasonable threat to the resources of the coastal zone.

Response
Act 361 does not provide LCRP with authority to prohibit the siting of nuclear facilities. All

industrial activities, however, must be in compliance with the guidelines. All of the guidelines of 1.6 would
be considered and in particular, 1.6(¢) which addresses availability of alternate sites. Guideline 1.7
identifies specific impacts to be avoided, which would apply to a nuclear facility. Guideline 1.7(a), for
example, is designed to prevent long-term reductions in biological in biological productivity. In addition,
guideline 8.9 prohibits the disposal of radioactive wastes in the coastal zone.

75) Jim Nanninga (11/5/79)

a) Comment
Lake Pontchartrain must be adequately protected.

Response
See Response to comment 63(c).

b) Comment
Mike Osborne's, definition of "maximum extent practicable” should be included in the program.

Response
See Generic Response B.

¢) Comment

Notices sent out about permit applications should have at least the same information as the Corps
of Engineers now provides for similar applications.

Response
See response to comment 63(¢).
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d) Comment
The plan must address mitigation.

Response
See Generic Response D.

e) Comment

There should be a provision for determining program effectiveness. It is important to know if the
program is really reducing the loss of wetlands.

Response
See response to comment 67(h).

76) Joan Phillips (10/30/79)

a) Comment

The method of dealing with the dichotomy between development and conservation of the coastal
zone by using the phrase "maximum extent practicable" to allow for development at particular times, is a
poor method because it doesn't have the criteria to make impartial and predictable rulings for future
development. I support the alternate version of guideline 1.8 proposed by Mike Osborne should be used
(see comment 51).

Response
See Generic Responses A and B.

b) Comment
The major controversy in developing the program relates to the specificity and predictability of the
guidelines. They are too ambiguous and leave too much discretion to the Administrator.

Response
See Generic Response B.

¢) Comment

The scope of the exemptions to the permit process is so significant that all uses having a direct and
significant impact on coastal waters will not be managed.

Response
See Generic Response C.

d) Comment
The DEIS has not addressed the question of where development must happen and where
preservation must happen, nor has it provided a method of conflict resolution. The New Jersey CZMP,

among others, provides some prohibitions on development of particular areas. This approach should be
utilized by the LCRP.

Response
See Generic Response A.
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e) Comment
Some type of mitigation should be incorporated into the plan, either by an assessed fee or through
a fund which would provide money to create, buy or enhance wetlands.

Response
See Generic Response D.

f) Comment

The program should include the transfer of development right process similar to that which has
been developed by the Orleans Coastal Advisory Committee. Such a process should be considered every
time alternative locations are needed under guideline 1.8. The method includes setting up intensive
development zones while allowing transfer rights into the area from those areas zoned for less intensive
development or open space.

Response
Local programs may adopt this method if acceptable and if the plan is in compliance with state and

federal guidelines.

9) Comment

The phrase..."Any alterations in wildlife preserves and management areas shall be conducted in
strict accord with the requirements of the wildlife management body and must also be mitigated" should be
added to guideline 6.8 regarding surface alteration.

Response
See Generic Response D.

h) Comment
Guideline 6.9 should be changed to read "surface alterations which have high adverse impact shall
not occur unless mitigated on islands, beaches...”

Response
See Generic Response D.

Comment
I concur with the statement of the New Orleans Group of the Sierra Club.

Response
See response to comment 52.

NOTE: The following comments were developed by the Ecology Center and included in
Ms. Phillips' comments.

J) Comment
Appendix cl, part IT A (1) should read: "The following activities do not require a permit."

Response
Comment rejected. This section of Appendix cl is appropriate as written.
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k) Comment

The following section should be added after Appendix cl, Part I B(3): "Should it be found that a
group of activities exempted by subsection B(1) above have a cumulative detrimental effect on any area,
especially on areas of particular concern as identified by local advisory committees, the Department may
conduct such investigation as may be appropriate to ascertain the facts and may require the persons
conducting such activity to provide all necessary information regarding the activity so that a determination
may be made whether the activity is a use subject to a coastal permit."

Response
The suggested procedure is not authorized by Act 361. Act 361 establishes a series of exemptions
for individual activities only, and not on the basis of cumulative impacts.

1) Comment
The word "Secretary” should be changed to the "appellant”" in Section B(5), line 6.

Response
The burden of proof'is placed upon the Secretary under Section 213.15 of Act 361.

m) Comment

The following section should be added after Part I D: "All of the above activities which do not
require permits (except where otherwise stated) can require permits if in the opinion of the Secretary
through his monitoring and investigation he discovers that their cumulative impacts are having a detrimental
effect on the wetlands or on the coastal waters of Louisiana and especially on the areas of particular
concern designated by local governments or the State."

Response
See response to comment 76(k).

n) Comment

Part III section E(1)(a) should include the following: "This brief description should contain: A title,
mailing address of applicant, map and location of work including a town in the vicinity, character of work,
purpose of the work, area of the project, the amount of dredging that will take place, the placement of the
dredge spoil material, and the necessity of an EIS."

Response
Although not specified in the rules, the public notice will contain such information.

0) Comment
The word "all" should be removed from Part III E(I)(c).

Response
Comment rejected. The use of the word "all" is appropriate.

p) Comment
The phrase "and in the official journal of the parish" should be added to Part III E (1)(d.
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Response
Comment not understood, this phrase appears in this part of the rules.

q) Comment
The phrase “and the most widely distributed newspaper” should be added to Part Il E (1) (d).

Response
The scope of distribution of a newspaper will be a factor considered in choosing "appropriate

news media" under Part IIT E(I)(c). Therefore, the suggested change is not needed.

r) Comment
The phrase "and parish and parishes affected" should be added to Part III E(2).

Response
Notice in the parish journals is required by Part IIT E(1)(d) when uses are of local concern, thus this

request is met without specifically adding the phrase.

s) Comment
The time period in Part III E(3) should be changed from "25" to 30 days.

Response
The existing time period is necessary to meet the processing requirements of Act 361.

t) Comment
The word "handling" should be deleted from Part III E(4).

Response
Comment rejected. It is lawful to charge for handling costs and within DNR's discretion to do so.

u) Comment
The last sentence beginning with word "Failure" in Part III F(3), concerning appeals to the Coastal
Commission, should be deleted.

Response
Comment rejected. See response to comment 17(d).

v) Comment

The phrase "and notices of such modifications, except for minor modifications, will be forwarded
to all persons who have filed a request to be notified of permit applications" should be added to Part IV
A(2)(a).

Response
Comment rejected. Mailing notices of modifications would be an unnecessary and expensive

burden.

w) Comment
Part I'V should require that restoration or mitigation must take place if noncompliance has caused
damage.
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Response

Under Section 213.17(E) of Act 361, a court may require restoration or impose other reasonable
sanctions if uses are conducted in violation of a coastal use permit. The permitting body, however, does
not have authority to impose such penalties.

x) Comment

The guidelines should include the following statement: "After the fact permits are not favored: if a
person building a structure which affects the wetlands or coastal waters without obtaining a permit and it is
later found that the person should have obtained a permit, he will be expected to mitigate or restore the
wetlands and coastal waters he has harmed."

Response
In such situations the builder would be in violation of Act 361 and would be subject to the
penalties listed in Section 213.17 of the Act.

77) Anna K. Pleasonton. PhD (11/9/79)

a) Comment

Mitigation for damage to fisheries as well as financial responsibility for spills clean-up should be
included in the program.

Response
This type of remedy is not within the scope of Act 361, but remedies may be available under other
state and federal laws.

b) Comment
The definition of "maximum extent practicable" suggested by Mike Osborne should be adopted.

Response
See Generic Response B.

¢) Comment

Criteria for permit determinations should be specified in detail to avoid subjective determinations
on specific permits.

Response
See Generic Response B.

d) Comment
Lake Pontchartrain should be included as an area of special interest.

Response
See response to comment 63(c).

e) Comment

Permit restrictions should be at least as stringent and extensive as the Corps of Engineers
restrictions.
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Response
See response to comment 43(h).

f) Comment
All practicable measures should be taken to insure public participation and education.

Response
See response to comment 63(d).

g)Comment

Preservation of wetlands should be a priority of the plan. A system to evaluate the effectiveness of
the program to preserve wetlands should be an integral part of the plan.

Response
See Generic Response L.

78) Floris M. Relfe (11/12/79)

a) Comment
The revised Guidelines are unacceptable. They are vague and need more predictability.

Response
See Generic Response B.

b) Comment
Criteria must be written into the plan to give the Secretary more direction in making permit
determinations.

Response
See Generic Response B.

c) Comment
The program is lacking mitigation provisions.

Response
See Generic Response D.

d) Comment

There must be an annual plan evaluation where effectiveness is measured by reduction in the loss
of wetlands.

Response
See Generic Response 1.

¢) Comment
Permit applications should include the same information that the Corps of Engineers circulates.
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Response
See response to comment 63(e).

79) Laurence P. Rozas (10/31/79)

a) Comment
The language of the LCRP is confusing and lacks specificity regarding the use of the phrase
"maximum extent practicable". This term should be replaced by the phrase "best available technology."

Response
See Generic Response B.

b) Comment

The definition of water dependent activities should be clarified. The regulations should require that
applicants for non-water dependent activities consider non-wetland areas as alternative development sites.
The regulations should also require mitigation for water dependent projects.

Response
The definition of water dependent activities is appropriate. Guideline 6.4 states "to the maximum

extent practicable" wetland areas shall not be drained or filled. Guideline 1.8 states that in the event that the
modifier "to the maximum extent practicable" is used that it be shown that "there are no feasible and
practical alternative locations". For mitigation, see Generic Response D.





